Antiquities Act Talking Points

Background

· The 906 Antiquities Act authorizes the President to create national monuments on federal lands that contain historic landmarks, historic and prehistoric structures, or other objects of historic or scientific interest. The Act was designed to protect small areas of land and specific items of archeological, scientific, or historic importance which were in imminent danger of destruction.

· Since 906, Presidents have proclaimed roughly 20 monuments totaling more than 70 million acres.  Congress has modified many of these, has created monuments itself, and about a dozen times has abolished presidentially created monuments.

· The legislation instructs the President to reserve “the smallest area compatible with the proper care and management of the objects to be protected.”  During initial debate on the Act, the argument was whether to allow the maximum designation to be 320 or 640 acres.  

· Unfortunately, the Antiquities Act has not always been used as it was intended.  It is now being used to lock up large tracts of land without any public comment, input from state and local elected officials, or congressional review. 

· For example, former President Clinton used the Antiquities Act 22 times to designate nearly 5.9 million acres of federal land as national monuments.  Many of these designations far exceeded the “smallest area compatible” to preserve the resource and nearly all were designated without any public input or consultation with state and local officials.  

· These designations occurred without any formal public input or environmental assessments as mandated by the National Environmental Policy Act.    

· In addition, the Committee on Resources has continuously asked the Administration for information on and notification of any new monument designations.  Virtually no information on pending monument designations has been forthcoming from either the President or the Interior Department.  

· The best example of this abuse of Presidential power is the designation of the Grand Staircase Escalante National Monument in Utah.  In 996, an election year, President Bill Clinton established the .7 million acre National Monument, none of which was threatened.  The Utah delegation was not informed of the designation until the day before the announcement.  This designation robbed nearly $2 billion from Utah’s schoolchildren because rich coal deposits within the monument could not be developed.  It also robbed the State of Utah and Federal government of nearly $35 billion worth of coal and coal-bed methane resources, along with $. billion of oil, gas, and nonfuel minerals.

Recent Developments

· A document recently obtained from the DOI indicates the Obama Administration is considering a flurry of new national monument designations in the near future.

· The document mentions designations and land acquisitions in  different western states: Utah, Montana, New Mexico, California, Nevada, Arizona, Oregon, Washington, Colorado, Alaska, and Wyoming.

· As many as 3 million acres of land (possibly more) are at risk for potential designation under the proposed plan.

· Nearly every one of these proposed designations involve areas with energy potential. These designations are just one more example of a renewed War on the West that would public limit access, reduce domestic energy production, ignore basic property rights, and impede job creation in Western states.  

· These designations are part of an anti-energy strategy by this Administration that began with their support of a cap and trade bill.

· The Administration will contend that these areas are threatened by increasing development and recreation.  However, the government controls all the development which occurs here and also has the authority to deal with recreation problems when and if they exist.

· The use of the Antiquities Act to designate these areas as a National Monument is political pandering and unchecked power at the expense of those that actually live and work in these areas.

· There is reason to believe the Wilderness Society played a role in formulating the list of areas targeted for designation.  The Wilderness Society has been advocating that many of these areas be locked up for years.  Interestingly, The Wilderness Society makes no effort to hide the fact that the greatest “threat” to these areas is energy production.  Many of these sites made their “Too Wild to Drill” list:  Teshekpuk Lake, Vermillion Basin, and Otero Mesa.

· In order to prevent this abuse of power in the future, Congress needs to take steps to curb the President’s ability to arbitrarily designate national monuments, and create a mechanism for Congressional review of proclamations made pursuant to the Act. Congress should also provide for State and local input before the designation takes place.

